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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on September 11, 2009 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 5-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 and 5-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "framework structure has interruptions in each of the two or 
multiple layers" in line 8. There is insufficient antecedent basis for this limitation in the claim. 
The claim previously requires the layers to be of the structural part instead of the framework, as 
currently written, it is unclear which element comprises the layers. Claims 5-18 depend upon 
claim 1 and inherit all problems with the claim. 

Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1, 5, 7, 8, 12, and 14-16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Weber et al. (US 2004/0230290 Al). Weber discloses a medical device comprising a 
deformable structural part (fig. 1, 2) with an expandable framework structure (100), formed by a 
plurality of metallic struts (46, 48; configuration shown in fig.l, 2, or P0054, P0052) connected 
with one another, the structural part having two or multiple layers (22, 26, 30), the layers having 
different electrical or magnetic properties (P0040), the framework structure (100) having 
interruptions (cut portions, step 38 creates interruptions in two layers, see fig.l, 2) in each of the 
two layers (22, 30) such that closed current paths are avoided (P0024), the interruptions situated 
in different positions such that the first layer interruptions do not overlap the second layer 
interruptions (see fig.2, interruptions on layer 22 are spaced 1 80 degrees or less away from 
interruptions on layer 30; P0042). Weber discloses a continuous current path from one end to 
another (when connector struts 48 are all along one side all the way down the stent, current path 
extends from one end to another; struts 48 at any arrangement locations a, b, c, or d; P0053). 
Weber shows two conductive layers (22, 30) separated by an insulative layer (26), the layers 
positioned coaxially (see fig.l). The stent of figure 2 (or disclosed at P0054) has helical path 
segments that overlap one another (see attachment 1). 
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Claims 1, 5-6, and 14-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Alt 
et al. (US 6,767,360 Bl, cited previously). Alt discloses a medical implant (stent 10) having a 
deformable structural part (10) with an expandable framework structure formed of a plurality of 
metallic struts (21, 22) connected to one another (see fig. 1 ; col. 3, lines 41-53), the structural part 
(10) composed of multiple layers (15, 51, 50), whereby the layers (15, 50, 51) have different 
electrical or magnetic properties (each is a different material and thickness, thus inherently 
different properties). Alt discloses the framework to have interruptions in each of the two layers 
(interruptions of layer 15 arc considered frame apertures 12; and interruptions of layer 50 are 
considered gaps at 60, 65), such that closed current paths are avoided in the layers (see fig.3). 
Alt discloses interruptions in different positions that do not overlap one another (interruptions 
60 and 65 of layer 50 do not overlap interruptions 12 of layer 15, they are spaced 
longitudinally from one another-it is noted that interruptions are claimed to be in the framework 
or structural part, however not required to be in the struts of each of the two layers-if the 
applicant were to claim the struts to comprise the two layers, and the interruptions in each 
of the two layers of the struts, this would overcome the Alt rejection). Alt discloses a 
continuous current path from one end to another in a helix shape (see fig.3) in layer 50, further 
that two current path segments that are helices are formed (col. 8, lines 45-56). Alt discloses 
current paths connected at a capacitor (73; fig.4). Alt discloses the frequency to be equal to the 
frequency of the MR device (col. 8, lines 9-12). Alt discloses an insulative intermediate layer 
(51) between conductive material (15, 50). Alt discloses a method of imaging comprising 
applying a paramagnetic contrast agent (col.7, lines 25-37) during the imaging process to change 
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the properties of the surrounding tissue (which includes the blood, inherently it is matching the 
susceptibility to the implant, this is the purpose of the paramagnetic contrast agent). 

Claims 1 and 5-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Melzer et 
al. (US 6,280,385 Bl, cited in IDS). See figures 3, 4b and respective portions of the 
specification. Melzer discloses a medical implant (stent 1; fig.l) having a deformable structural 
part (2) with an expandable framework structure (col. 7, lines 22-29) formed of a plurality of 
metallic struts interconnected (see fig.l, 3, forming diamond mesh-like structure) and wherein 
the structural part is composed of multiple layers (82, 81, 82; fig.4b), whereby the layers (81, 82, 
82) have different electrical or magnetic properties (inherent, as they are disclosed to be different 
materials). Melzer discloses the framework (2) to have interruptions in each of the two layers 
(interruptions in inner layer 82 are considered apertures in stents between diamond struts, 
seen in fig.3; interruptions in outer layer 82 are considered gaps 91; shown in fig.3, 5; gaps 
91 do not overlap stent apertures-space between struts), such that current paths that are 
closed are avoided (path shown by arrows in fig. 3 extending from one end of the stent to the 
other, not closed in the layer), the interruptions (space between struts and 91) situated such that 
they do not overlap one another. If the applicant were to claim the struts to comprise the two 
layers, and the interruptions in each of the two layers of the struts, this would overcome the 
Melzer rejection 

Melzer discloses a continuous current path from one end to another in a helix shape 
(fig.3) of outer layer 82 for example, further that two current path segments (one on each layer 
82; col.9 line 65-col.lO line 4) that are helices are formed. Melzer discloses current paths 
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connected at a capacitor (3; fig.2a-2g; col. 7, lines 50-58). Melzer discloses the frequency to be 
equal to the frequency of the MR device (col.8, lines 12-16). Melzer discloses an insulative 
intermediate layer (81; fig.4b) between conductive material (82's). 

Claims 1, 5-6, and 14-15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Weber et al. (US 2004/0158310 Al, cited previously). Weber discloses a medical implant (stent 
320; fig.3a-3c) having a deformable structural part with an expandable framework structure 
(seen in fig.3a) formed of a plurality of metallic struts interconnected (filaments 322) and 
wherein the structural part is composed of multiple layers (sec fig. 3b; each filament has 3 layers 
and filaments also overlap thus 6 layers in some areas of stent), whereby the layers (334, 330, 
334) have different electrical or magnetic properties (inherent, as they are disclosed to be 
different materials). Weber discloses the framework to have interruptions (breaks in insulation 
along some filaments; shown in fig. 3c) in two of the layers (insulation of overlapping filaments 
are the interrupted layers), such that current paths that are closed are avoided (path follows one 
filament from one end of the stent to the other in a helical pattern, see fig.3a; no overlap occurs 
since at the overlap points, at least one layer is insulation is blocking the current path), the 
interruptions (gaps of insulation, see in fig. 3c for example) situated such that they do not overlap 
one another (the insulation on two overlapping filaments is not interrupted in the same location, 
at least one layer of insulation must be present; P0032; thus one filament may have a break in 
insulation at one intersection while a different filament will have a break in insulation at a 
different intersection). If applicant were to distinguish in the claims such that the 
interruptions are in conductive layers (verses the insulative layers of Weber), this would 
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seemingly overcome the Weber rejection). Weber discloses a continuous current path from 
one end to another in a helix shape (fig.3a), further that two current path segments (one on each 
filament) that are helices are formed. Weber discloses current paths to be in opposite helical 
directions (P0028; P0039). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alt et al. (US 
6,767,360 Bl, cited previously) in view of Unger (US 6,884,407 Bl, cited previously). Alt 
discloses a method of MR imaging a medical implant comprising applying a paramagnetic 
contrast agent near the medical implant in order to regulate the susceptibility of the tissues 
surrounding the medical implant (col. 7, lines 25-37), however is silent to mention any particular 
contrast agents. Unger teaches in the same field as MR imaging, the use of ferrites as known 
contrast agents in the field of imaging (evidence of a known particular example) for providing a 
sufficient image of tissue (metal oxides, iron oxides, col.3, lines 35-59). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to combine 
Unger' s evidence of known specific contrast agents (ferrites) for MR imaging, with the MR 
imaging process of Alt in order to provide an image that distinguishes the tissue. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHERYL MILLER whose telephone number is (571)272-4755. 
The examiner can normally be reached on Monday-Friday 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached at 571-272-4754. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Cheryl Miller/ 
Examiner, Art Unit 3738 
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Acting SPE of Art Unit 3738 



